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CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

SEP 0 6 2002

The Honorable Joanne M. S. Brown
Legislative Secretary
I Mina'Bente Sais na Liheslaturan Guahan
Twenty-Sixth Guam Legislature
Suite 200
130 Aspinal Street
Hagatila, Guam 96910

Dear Legislative Secretary Brown:

Enclosed please, find Substitute Bill No. 368 (COR) "AN ACT TO ADD § 1203(k) TO TITLE 12
OF THE GUAM CODE ANNOT ATED. RELATIVE TO APPROVING THE ISSUANCE,
TERMS AN!) CONDITIONS OF EONDS BY THE ANTONIO B. WON PAT
INTERNATIONAL AIRPORT AUTHORITY, GUAM FOR THE PURPOSE OF REFUNDING
PRIOR BONDS AND TO AUTHORIZING THE ANTONIO B. WON PAT INTERNATIONAL
AIRPORT AUTHORITY, GUAM TO ENTER INTO INTEREST RATE SWAP
AGREEMENTS," which I have signed into law as Public Law No. 26-127.

This legislation gives the airport authority the authority to finance bonds. At the present time, the
Antonio B. Won Pat International Airport Authority, Guam is in need of refmancing current
bonds that can result in a savings of $15 Million in debt service savings. Any savings that can be
realized from refinancing any outstanding debts of the government should be undertaken.

Very truly yours,

Carl T. C. Gutierrez
I Maga'Lahen Guahan
Governor of Guam

Attachments: original bill for vetoed legislation or
copy of bill for signed or overridden legislation

and legislation enacted without signature

cc:	 The Honorable Antonio R. Unpingco
Speaker
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Ricardo J. Bordallo Governor's Complex • Post Office Box 2950, Agana, Guam 96932 • (671)472-8931 • Fax (671)477-GUAM



APPROVED:

I0 R. UNPINGCO
Speaker

MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2002 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 368 (COR), "AN ACT TO ADD § 1203(k) TO 111LE 12 OF THE
GUAM CODE ANNOTATED, RELATIVE TO APPROVING THE ISSUANCE, TERMS AND
CONDITIONS OF BONDS BY THE ANTONIO B. WON PAT INTERNATIONAL AIRPORT
AUTHORITY, GUAM FOR THE PURPOSE OF REFUNDING PRIOR BONDS AND TO
AUTHORIZING THE ANTONIO B. WON PAT INTERNATIONAL AIRPORT AUTHORITY, GUAM
TO ENTER INTO INTEREST RATE SWAP AGREEMENTS," was on the LIth day of September, 2002,
duly and regularly passed.

Attes

APP.-0ANNE M.S. R ►
Senator and Legis ative Secretary

This Act was received by I Maga'lahen Gu4han this  4u

at	 1	 15 	 o'clock 1 .M.

)4-1 •

Assistant Sfaff Officer
Maga'lahi's Office

CARL T. C. GUTIERREZ
I Maga'lahen Gudhan

Date:

Public Law No. 	 1 1 7 

day of  	, 2002,  
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2002 (SECOND) Regular Session

Bill No. 368 (COR)
As substituted by the Author
and amended in the Committee
of the Whole.

Introduced by: A. R. Unpingco
E. B. Calvo
V. C. Pangelinan    
Mark Forbes
J. F. Ada
T. C. Ada
F. B. Aguon, Jr.
J. M.S. Brown
F. P. Camacho
M. C. Charfauros
L. F. Kasperbauer
L. A. Leon Guerrero
K. S. Moylan
A. L.G. Santos
J. T. Won Pat

AN ACT TO ADD § 1203(k) TO TITLE 12 OF THE
GUAM CODE ANNOTATED, RELATIVE TO
APPROVING THE ISSUANCE, TERMS AND
CONDITIONS OF BONDS BY THE ANTONIO B.
WON PAT INTERNATIONAL AIRPORT
AUTHORITY, GUAM FOR THE PURPOSE OF
REFUNDING PRIOR BONDS AND TO
AUTHORIZING THE ANTONIO B. WON PAT
INTERNATIONAL AIRPORT AUTHORITY, GUAM
TO ENTER INTO INTEREST RATE SWAP
AGREEMENTS.
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1	 BE IT ENACTED BY THE PEOPLE OF GUAM:

	2	 Section 1. Legislative Findings and Intent. 	 When market forces

3 are prone to wild fluctuations, the ability to enter into financing arrangements

4 that allow a borrower to "lock in" preferable rates is viewed as advantageous.

5 Due to tax restrictions, the bonds issued by the Antonio B. Won Pat

6 International Airport Authority, Guam ("Authority") in 1993 cannot be

7 refunded or refinanced with tax-exempt bonds until the Year 2003.

	

8	 However, by issuing taxable refunding bonds for such purpose and,

9 when permitted under tax law, refinancing such bonds through the issuance

10 of tax exempt refunding bonds and entering into an interest rate swap

11 agreement pursuant to and subject to the limitations set forth in the proposed

12 Subsection (k) added by § 2 hereof, the Authority will be able to lock in

13 today's current low interest rates. If this proposal becomes law now, the

14 Authority can achieve more than Fifteen Million Dollars ($15,000,000) in debt

15 service savings.

	

16	 Section 2. Section 1203(k) is hereby added to Article 2, Chapter 1 of Title

17 12 of the Guam Code Annotated to read as follows:

	

18	 "(k) enter into any contracts in connection with, or incidental to,

	

19	 the issuance of bonds, or the carrying of any investment or program of

	

20	 investment or entering into or maintaining any agreement which

	

21	 secures bonds, which the Authority determines to be necessary or

	

22	 appropriate to place the obligation or investment of the Authority, as

	

23	 represented by the bonds, investment, program of investment or

	

24	 agreement and the contract or contracts, in whole or in part, on the

	

25	 interest rate, currency, cash-flow or other basis desired by the Authority

2



	

1	 in furtherance of the purposes of this Chapter, including, without

	

2	 limitation, contracts commonly known as interest rate swap agreements

	

3	 or contracts providing for payments based on levels of, or changes in,

	

4	 interest rates, or contracts to exchange cash flows or a series of

	

5	 payments, or contracts, including, without limitation, interest rate floors

	

6	 or caps, options, put or call to hedge payment, rate, spread, or similar

	

7	 exposure with the parties, selected by the means, and containing the

	

8	 payment, security, default, remedy, and other terms and conditions,

	

9	 determined by the Authority, after giving due consideration for the

	

10	 creditworthiness of the counterparties, where applicable, including any

	

11	 rating by a nationally recognized rating agency or any other criteria as

	

12	 may be appropriate; provided, that any obligation of the Authority under

	

13	 any such contract shall be payable solely from, and secured solely by a

	

14	 pledge of, revenues; and provided further, that for purposes of § 1206 of

	

15	 this Chapter, such obligations shall constitute costs relating to the

	

16	 ownership, use and operation of the airport.

	

17	 Such contracts may include contracts pursuant to what the

	

18	 Authority receives on up-front payment in exchanges for which the

	

19	 Authority agrees to make payments based upon a fixed rate which is

	

20	 greater than the fixed rate that the counterparty to such agreement

	

21	 would require in order to agree to make prepayments based upon a

	

22	 fixed rate which is greater than the fixed rate that the counterparty to

	

23	 such agreement would require in order to agree to make payments

	

24	 based upon the variable rate to be used to calculate the payments at

	

25	 such counterparty pursuant to such agreement."

3



1	 Section 3. The refunding interest rate on the variables rate bonds Series

2 2003 Refunding Revenue Bonds shall be no greater than the true interest cost of

3 four and seventy-five hundredth percent (4.75%).

4	 Section 4. The "swap dealer" selected by GEDA shall provide any

5 insurance and/or collateral to ensure payments of its obligation to pay the

6 interest on the bonds due to the Authority. All legal documentation and

7 collateral shall conform to ISDA Master Swap Agreement and any

8 amendment to such documents in effect at time of issuance.
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Dated:	 September 3, 2002

I, Antonio R. Unpingco, Speaker of I Mina'Bente Sais Na

Liheslaturan Guahan, hereby certify, in confoimance with Title 2 Guam

Code Annotated § 2103, Public Hearings Mandatory, as amended, that an

emergency condition exists involving danger to the public welfare of the

People and therefore waive the statutory requirements for a public hearing

on Bill Number 368 (COR), "AN ACT TO ADD A NEW SUBSECTION

(k) TO § 1203 OF ARTICLE 1 OF CHAPTER 1 OF TITLE 12, GUAM

CODE ANNOTATED, RELATIVE TO AUTHORIZING THE GUAM

INTERNATIONAL AIRPORT AUTHORITY TO ENTER INTO

INTEREST RATE SWAP AGREEMENTS," which was introduced on

August 15, 2002, and therefore waive the statutory requirements for a

public hearing on Bill Number 368 (COR).

0 R. UNPINGCO
d Presiding Officer

S

MINA' BENTE SAIS NA LIHESLATURAN GUAHAN
TWENTY-SIXTH GUAM LEGISLATURE

155 Hessler Place, HagAtha, Guam 96910

2002 (SECOND) Regular Session

Executive Director: 472-3409 • Chief Fiscal Officer: 472-3490 • Personnel: 472-3443 • Protocol: 472.3540 • Archives: 472-3520 • Clerk of the Legislature: 479.3541



0	 0	 0
I MINA' BENTE SAIS NA LIHESLATURAN GUAHAN

2002 (SECOND) Regular Session
Date:
	 47 

VOTING SHEET

5 Bill No.  3 7(c4 ic..)
Resolution No. 	
Question:

NAME YEAS NAYS
NOT

VOTING/
ABSTAINED

OUT
DURING

ROLL CALL
ABSENT

ADA, Joseph F. L.------
ADA, Thomas C. i-----

AGUON, Frank B., Jr. &/---

BROWN, Joanne M. S.

CALVO, Eddie B. i/
CAMACHO, Felix P. 1/-

CHARFAUROS, Mark C. I../

FORBES, Mark 1./

KASPERBAUER, Lawrence F. s/ *

LEON GUERRERO, Lourdes A. 1 --

MOYLAN, Kaleo S.

PANGELINAN, Vicente C. t/

SANTOS, Angel L.G. 1/-

UNPINGCO, Antonio R. 1------

WON PAT, Judith T. i.

TOTAL 12_ o o  /        

CERTIFIED TRUE AND CORRECT: 
*

3 Passes = No vote
EA = Excused AbsenceClerk of the Legislature
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on Bill Number 368 (COR), "AN ACT TO ADD A NEW SUBSECTION

(k) TO § 1203 OF ARTICLE 1 OF CHAPTER 1 OF TITLE 12, GUAM
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INTEREST RATE SWAP AGREEMENTS," which was introduced on
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Dated:	 September 3, 2002
TON 0 R. UNPINGCO

S eaker d Presiding Officer

Executive Director: 472-3409 • Chief Fiscal Officer, 472-3490 • Personnel: 472-3443 • Protocol: 472-3540 • Archives: 472-3520 • Clerk of the Legislature: 472-3541
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